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transportation in the foreign com-
merce;

(3) The vessel is self-propelled and is:

(i) A Roll-on/Roll-off vessel with a
carrying capacity of at least 80,000
square feet or 500 twenty-foot equiva-
lent units and is 15 years of age or less
on the date the vessel is included in the
MSP;

(ii) A tank vessel that is constructed
in the United States after November 24,
2003;

(iii) A tank vessel that is 10 years of
age or less on the date the vessel is in-
cluded in the MSP Fleet;

(iv) A LASH vessel that is 25 years of
age or less on the date the vessel is in-
cluded in the MSP fleet; or

(v) Any other type of vessel that is 15
years of age or less on the date the ves-
sel is included in the MSP fleet;

(4) The vessel is:

(i) A United States documented ves-
sel under 46 U.S.C. chapter 121; or

(ii) Not a United States-documented
vessel under 46 U.S.C. chapter 121, but
the owner of the vessel has dem-
onstrated an intent to have the vessel
documented under 46 U.S.C. chapter 121
at the time the vessel is to be included
in the MSP fleet; and

(A) The vessel is eligible for a certifi-
cate of inspection if the Secretary of
the Department in which the United
States Coast Guard is operating deter-
mines that:

(I) The vessel is classed and designed
in accordance with the rules of the
American Bureau of Shipping (ABS) or
another classification society accepted
by such Secretary;

(2) The vessel complies with applica-
ble international agreements and asso-
ciated guidelines as determined by the
country in which the vessel was docu-
mented immediately before becoming a
U.S.-flag vessel; and

(3) The flag country has not been
identified by such Secretary as inad-
equately enforcing international vessel
regulations.

(B) [Reserved]

(b) Waiver of Age Restriction of Vessels.
The SecDef, in conjunction with the
Secretary, may waive the age restric-
tion in paragraph (a) of this section if
the Secretaries jointly determine that
the waiver:

(1) Is in the national interest;
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(2) Is appropriate to allow the main-
tenance of the economic viability of
the vessel and any associated operating
network; and

(3) Is necessary due to the lack of
availability of other vessels and opera-
tors that comply with the require-
ments of the MSA 2003.

(c) Telecommunications and Other Elec-
tronic Equipment. The telecommuni-
cations and other electronic equipment
on an existing vessel that is redocu-
mented under the laws of the United
States for operation under an MSP Op-
erating Agreement shall be deemed to
satisfy all Federal Communications
Commission equipment certification
requirements, if

(1) Such equipment complies with all
applicable international agreements
and associated guidelines as deter-
mined by the country in which the ves-
sel was documented immediately be-
fore becoming documented under the
laws of the United States;

(2) That country has not been identi-
fied by the Secretary as inadequately
enforcing international regulations as
to that vessel; and

(3) At the end of its useful life, such
equipment will be replaced with equip-
ment that meets Federal Communica-
tions Commission equipment -certifi-
cation standards (see 47 CFR Chapter
D.

[70 FR 55588, Sept. 22, 2005; 70 FR 59400, Oct.
12, 2005]

§296.12 Applicants.

Applicant. Owners or operators of an
eligible vessel may apply to MARAD
for inclusion of that vessel in the MSP
Fleet pursuant to the provisions of the
MSA 2003. Applications shall be ad-
dressed to the Secretary, Maritime Ad-
ministration, Room 7218, Maritime Ad-
ministration, U.S. Department of
Transportation, 400 Seventh Street,
SW., Washington, DC 20590.

Subpart C—Priority for Granting
Applications

§296.20 Tank vessels.

(a) First priority for the award of
MSP Operating Agreements under MSA
2003 shall be granted to a tank vessel
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